
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



re application 
Serial No. 
Filed 
For 


Attorney's Docket 

Examiner 

Group Art Unit 


Thomas Zickell 
09/898,707 
July 3, 2001 
Fire-Resist ant, Self -Adhesive Rolled 
Roofing Membrane And Method Of Making 
Same 

NEI-010XX 

W. Aughenbaugh 

1772 


I hereby certify that this correspondence is being deposited with the United 
States Postal Service as first class mail in an envelope addressed to: 
Commissioner of Patents, PO Box 14 50,^A±e*an£iria, VA 22313-/1450 op October 28, 
2003. 


Paul/ J/T Kroon, J£ 
Registration No. 51/502 
Attorney for Applicant (s) 


SUPPLEMENTAL AMENDMENT IN VIEW OF NOTICE OF 
NON-COMPLIANT AMENDMENT UNDER 37 CFR 1.121 


Commissioner of Patents 
PO Box 1450 

Alexandria, VA, 22313-1450 
Sir: 

In response to the Notice of Non-Compliant Amendment dated 
September 30, 2003, please amend the Amendment filed on 
September 24, 2003 in the above-identified Patent Application as 
follows : 


COMMISSIONER OF PATENTS 

Alexandria, VA 22313-1450 


Ser^p No.: 09/898,707 

Filed: July 3, 2 


Group Art Unit: 177 *?/"V 
Bourque & Associates, P. A. ^ 


835 Hanover Street, Suite 301 
Manchester, NH 03104 
Telephone: (603) 623-5111 
Facsimile: (603) 624-1432 


Date: October 28/ 2003 


Attorney Docket No.: NEI-010XX 


Sir: 


In re application of: Thomas Zickell 

Entitled: Fire-Resistant, Self -Adhesive Rolled Roofing Membrane And Method Of 
- Making Same 

. Transmitted herewith is an amendment in the above -identified application. The 

following checked items are applicable: 
r [ ] A Petition for Extension of Time for ** month(s) is hereby made, under §1. 136(a); 
a check in the amount of $** is enclosed per §1.17. 

[ ] is hereby appointed Associate Attorney by: 

Registration No. : 


Attorney of Record: Daniel J. Bourque 
Registration No. : 35, 457 
[X] Other: Copy of Notice of Non-Compliance and Revised Format of Amendments 


CLAIMS AFTER 
AMENDMENT: 

MINUS PRIOR 
PAID CLAIMS: 

EQUALS PRESENT 
EXTRA CLAIMS: 

RATE : 

ADDITIONAL 
FEE: 

Independent 2 

3 

0 

x $84.00 = 

0 

Total 15 

20 

0 

x $18.00 = 

0 

[ ] Multiple Dependent Claims (1st presentation) 

+ $280.00 = 

0 

r =-;■ /: i ¥ " ^ * SUBTOTAL ADDITIONAL CLAIM FEE 

0 

Small Entity filing, divide by 1/2. 


* \ 4 v . ... | ,,' : ^ ' ... - 4 iTOTAL ADDITIONAL CLAIM FEE * 

0 


[X] No additional claim fee. 

[ ] The claim fee has been calculated above; check number * in the amount of $0 is 
enclosed. 

[X] In the event a Petition for Extension of Time is required by this paper and not 
otherwise provided, such Petition is hereby made and authorization is provided 
herewith to charge Deposit Account No. 02-3285 for the cost of such extension. 

[X] The Commissioner is hereby authorized to charge payment of any additional filing 
fees under §1.16 associated with this communication or credit any overpayment to 
Deposit Account No. 02-3285. 

I hereby certify that this correspondence is being deposited with the U.S. Postal 

Service as first class mail in an envelope addressed to: Commissioner of Patents, 

Alexandria, VA, 22313-1450 on October 28^2003, 


SUBMIT IN TRIPLICATE 



Cttorne} 

Regist] 


Record: 

ion No 



ail J. Kroon, Jr. 
>1, 902 



AND TRADEMARK OFFICE 


UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Addreo: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.otpto.gov 


APPLICATION NO. 


FILING DATE 
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09/898,707 


07/03/2001 


Thomas Zickell 


| ATTORNEY DOCKET NO. | CONBRMATlQrfofl 


NEI-010XX 


243 


7590 09/30/2003 

Bourque & Associates, P.A. 
Suite 303 

835 Hanover Street 
Manchester, NH 03104 


©now 


OCT - 2 2003 


f! 

U Hi 


EXAMINER 


AUGHENBAUGH, WALTER 


I 

A 

4 


ART UNIT 


PAPER NUMBER 


1772 

DATE MAILED: 09/30/2003 


Please find below and/or attached an Office communication concerning this application or proceeding. 


PTO-90C (Rev. 07-01) 
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Unocr SccRCTA^Spr Commercc for ~tZZ ' — 

^ L 'A W *SHlNGTON, OC . 


" ^P er No - 

Notice of Non-Compliant Amendment (37 difel. 121) 


^i«.o^" ,e ° <imcmdocumen 'l" | le<loifll2U-|/)R ,•„ . 

VUR^g 1.121, as amended on June 30 7tfcw5r1?Sl=-? ""sideied non-compliant because il has failed to meet Ihe ■»„.,;„ 

comp.iant, «* of tne Sng „^1? ™ > "' ,U " 3 °' ^ " d " f °' ""T.*™ °' 

"Antendments ,„ ,„ e c,a,„s» section or , pp , JffJSLr^^*^^**^ 

□ A. Amended paragraph(s) do not include markings. 
LJ B. New paragraphs) should not be underlined 
LI C. Other 


□ 


□ 


2. Abstract: 

□ A. Not presented on a separate sheet. 37 CFR 1 .72 
I— I B. Other 


3. Amendments to the drawings: 


4. Amendments to the claims: 

C Sh dOCS iDClUdC ^ tCXt ° f a » cIaims withdrawn claims) 

Sntfbel^ 

D. Theclj 

E. < 


^S^S ONBMOn™ ta «. .a, date of 

not extendable. W- i nis notice is not an action under 35 U.S.C. 132, and this ONE MONTH time limit is 

If the non-compliant amendment is a reply to a NON-FINAL OFFICII AfTrnrv a ■ _ 

fide attempt to be a reply (37 CFR 1 n5( c \\ an ni^L ™ „ ACTION, and since the amendment appears to be a bona 

within which to re-sub'mVthe ^^^^^^^^^^^ *»» ^he nSng of this noT 
OF THIS TIME PERIOD ARE AVAH^EiSmS?? c!£ IA3^. * ^ abandonment - EXTENSIONS 

If the amendment is a reply to a FINAL RFnrr-rrrtM r . 

response to a final r.i^i .„ r . tn ^,fn „,,, .n! ^ ^ attachmcn( to an Advisory Action. The period for 

the amendment. Dues to run from the date set ,n the final rejection and is not affected by the non-compliant 


status of the amendment,. 

Legal Instruments Examiner (LIE) * 


July 22, 2003 (rev.) 


^ A P ^ BEST AVAILABLE COPV 

OCf 3 0 2003 y Revised Notice* 
AMENDMENTS MAY ^0\V BE SUBMITTED IN REVISED FORMAT XS 

The United States Patent and Trtaemark Office (USPTO) is permitting applicants to submit amendments in a revised q ^ 
format as set forth below. Further details of this practice are described in AMENDMENTS IN A REVISED FORMAT X /> 
NOW PERMITTED, signed January 3 1 . 2003. expected to be published in Official Gazette on February 25, 2003 Q / \ 
Notice posted on the Office's web site at 

http://www.uspto.govM^^ ). The revised amendment Q 

format is essentially the same as the amendment format that the Office is considering adopting via a revision to 

37 CFR 1.121 (Manner of Making Amendments). The revision to 37 CFR 1.121 (iT adopted) will simplify amendment 

submission and improve file management. The Office plans to adopt such a revision to 37 CFR \A 21 by July of 2003, 

at which point compliance with revised 37 CFR 1.121 will be" mandatory. 

Effective immediately, all applicants may submit amendments in reply to Office actions using the following format. 
Participants in the Office's electronic file wrapper prototype 1 receiving earlier notices of the revised practice may also 
employ the procedures set out below. 

REVISED FORMAT OF AMENDMENTS 

Begin on separate sheets: 

Each section of an Amendment (e.g., Claim Amendments, Specification Amendments, Drawing Amendments, and 
Remarks) should begin on a separate sheet. For example, in an amendment containing a.) introductory comments, b.) 
amendments to the claims, c.) amendments to the specification, and d.) remarks, each of tjiese sections must begin on 
a separate sheet. This will facilitate the process of separately indexing and scanning of each part of an amendment 
document for placement in an electronic file wrapper. 

Two versions of amended partfs) no l onger required: 

The current requirement in 37 CFR 1.121(b) and (c) to provide two versions (a clean version and a marked op 
version) of each replacement paragraph, section or claim will be waived where an amendment is submitted in 
revised format below. The requirements for substitute specifications under 37 CFR 1.125 will be retained. 

A) Amendments to the claims: 

Each amendment document that includes a change to an existing claim, or submission of a new claim, must include a 
complete listing of all claims in the application. After each claim number, the status must be indicated in a 
parenthetical expression, and the text of each claim under examination (with markings to show current changes) must 
be presented. The listing Mtt Serve to replace all prior versions of the claims' in the application. 

( 1) The current status of all of the claims in the application, including any previously canceled or withdrawn 
claims, must be given. Status is indicated in a parenthetical expression following the claim number by one of 
the following: (original), (currently amended), (previously amended), (canceled), (withdrawn), (new), 
(previously added), (reinstated - formerly claim #_), (previously reinstated), (re-presented - formerly 
dependent claim or (previously re-presented). The text of all pending claims under examination must be y ^ 
submitted each time any claim is amended. Canceled and withdrawn claims sh ould be indicated b y only the \ 
claim number and status. * € — J 

(2) All claims being currently amended must be presented with markings to indicate the changes that have been 
made relative to the immediate prior version. The changes in any amended claim should be shown by 
strikethrough (for deleted matter) or underlining (for added matter). An accompanying clean version is not 
required and should not be presented. Only claims of the status "currently amended" will include markings. 

(3) The text of pending claims not being amended must be presented in clean version, i-.e without any markings. 
>\ny claim text presented in clean version will constitute an assertion that it has not been changed relative to 
the immediate prior version. 


1 The Office's Electronic File Wrapper prototype program is described in USPTO ANNOUNCES PROTOTYPE OF IMAGE 
PROCESSING, 1265 Off. Car. Pat. Office 87 (Dec. 17, 2002) ("Prototype Announcement "), and applies only to Art Units 1634, 
2827 and 2834. 

Flyer fnr mailing with all Office actions bv all TCs (exceDt Art Units 1634, 2827 and 2834) 


btST AVAILABLE COPY 


(4) A claim mav be canceled by merel> providing an instruction to cancel. Listing actinias canceled will 

constitute an instruction to cancel. An\ claims added by amendment must be indicated as (new) and shall noi 

* . ■ i * . 

be underlined. r r • 

(5) AN of the claims in each amendment paper must be presented in ascending numerical order. Consecutive 
canceled or withdrawn claims ma> be aggregated into one statement (e.g , Claims 1 - 5 (canceled)). 


Example of listing of claims (use of the word fct claim" before the claim number is optional): 

Claims 1-5 (canceled) 
Claim 6 (withdrawn) 

Claim 7 (previously amended): A bucket with a handle. * 
Claim 8 (currently amended): A bucket with a gr ee n blue handle. 
Claim 9 (withdrawn) 

Claim 10 (original): The bucket of claim 8 with a wooden handle. 
Claim 1 1 (canceled) 

i * • ' ... ». 

Claim 12 (re-presented - formerly dependent claim 1 1 ) A black buck' *vith a wooden handle. 
Claim 13 (previously added): A bucket havihg a circumferential upper lip. 
Claim 14 (new): A bucket with plastic sides and bottom. 

B) Amendments to the specification: 

Amendments to the specification must be made by presenting a replacement paragraph or section marked up to show 
changes made relative to the immediate prior version. An accompanying clean version is not required and should not 
be presented. If a substitute specification is being submitted to incorporate extensive amendments, both a clean 
vtrpion (which will be entered) and a marked up version must be submitted as per current 37 CFR 1.125. 

O Amendments to drawing figures: 

Prawing changes must be made by presenting replacement figures which incorporate the desired changes and which 
comply with § 1.84. An explanation of the changes made must be presented in the remarks section of the amendment. 
Any replacement drawing sheetmust include alkof the figures appearing on the immediate prior version of the sheet, 
even though only one figure may be amended. The figure or figure number of the amended drawing should not be 
labeled as "amended." If the changes to the drawing figure(s) are not accepted by the examiner, applicant will be 
notified of any required corrective action in the next Office action. No further drawing submission will be required, 
unless applicant is notified. 

Any questions regarding the submission of amendments pursuant to the revised practice set forth in this flyer should 
be directed to the following legal advisors in the Office of Patent Legal Administration (OPLA): Elizabeth Dougherty 
(Elizabeth, Dou]jLhertv(3(uspto. gov) . Gena Jones (Eugenia. JoncMSuspto. gov) or Joe Narcavage 
(Joseph.Narcavage@usptQ.gov) . For information on the waiver or legal aspects of the prototype, please contact Jay 
Lucas (Jav,Lucas(5)uspto.gov\ Senior Legal Advisor (PCTLA) or Rob Clarke ( Robert. Clarke(5)uspto.govV Senior 
Legal Advisor (OPLA). Alternatively, further information may be obtained by calling OPLA at (703) 305- 1616. 


• Revised Notice: See Sec. B) for changes relating to substitute specifications, and Sec C ; for ch.v.iies on replacement drawing 
practice. 


Flyer for mailing with all Office actions by all TCs (except Art Units 1634, 2827 and 2834) 


